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Summary"

Documentary Credit In The View Of The Islamic Shari’ah
Prepared By:
Khaled Ramzi Salem Kariam
Tutor Professor Dr:

Majed Abu- Rukhaya

This dissertation has tackled the subject of documentary credit- a
conﬂparatii/e study between the positive Jurisprudence and Islamic
legislation for the object of showing the Shari’ah opinion on this new
transaction which is indispensable in the external business field. [t has
been discovered that the documentary credit s an innovatwd and new
contract and that the legal theories-particularly the civil law theories
such as the power of attorney, guarantee and transfer etc. are short of
providing a proper legal adaptation to the documentary credit although
some of them are consistent with the credit in some aspects as the
application of the concepts of these theories on the credit would be an
element of destruction to the principle of independence to the
documentary credit and consequently, the nature of the credit rejects
these theories as a whole. Also, some Shari’ah oriented economists
have attempted to adopt this banking transaction on some of the
theories such as the power of attorney, transfer and guarantee, but the
credit would not fit under any one thereof and adopted an independent

path from all these theories.
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transaction which is indispensable in the external business field. It has
been discovered that the documentary credit s an innovatwd and new
contract and that the legal theories-particularly the civil law theories
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All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



- YA, =

This study has reached a conclusion that the documentary credit
is a new and innivated business contract which cannot be formulated
under any other theory; that it is self — independent in so far as the
nature of the documentary credit.

As to the legal opinion, which s the main objective of this
dessertation, it has adopted the opinion that legal opinion differs
according to the user party in thzﬁ it is absolutely not permissible to
deal with commercial banks adopting the interest (usury) interest
neither with the credit nor with other field as the dealing with them

means the declaration of war against Allah.

On the other hand, there is no objection to deal with the Islamic
banks as the main base thereof is the rejection of the principle of

interest and any dealing that leads thereto,

However, the study has blamed some of the Istamic banks for its
imposition of a financial fine (delay compensation) on the customer

upon his none fulfilment6 of the required credit at a fixed date.

The dessertation has recommented that the Islamic banks look for

a Shar’ah alternative which guarantees their right when a customer

refuses or defaults in paying the amount of the credit.
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